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DETAILED ACTION 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1-12 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. The method/apparatus claims do not produce a tangible result. 
It is unclear how the result is being stored, displayed, or used in any tangible manner. In order to 
overcome the rejection, claim language should be added that includes displaying, storing or 
conveying used in tangible result. To view the new guidelines for 35 U.S.C 101 please view the 
following OG notice. 

http:// www.u s pto.gov/web/ofFices/c o m/sol/o g /20 05/ week47/ patg upa.htm 

Claim Objections 

Claim 7 is objected to because of the following informalities: 

The inequalities I pi* - pi(i) I < Ai, | p2* - p2(i) I < A2, . . . I Pk* - Pk(i) I < A 

wherein p/, p2*, pk*, Ai, A2, A are not defined. 

Appropriate correction is required. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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Claims 1-6 and 8-12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
"Automatic Segmentation of 3D-MRJ Data Using a Genetic Algorithm", MoUer et al. (referred 
hereafter MoUer et al.). 

Referring to claim 1, MoUer et al. disclose a method of processing an experimental data- 
set comprising inlier data points representative of a model and outher data points which are not 
representative of the model, to identify which of the data points are the said outlier data points, 
the model being a predetermined function of K unknown parameters, the method comprising: 

generating a plurality of subsets of the data points, each subset comprising at least K' data 
points, where K' is the number of data points which will uniquely determine the K parameters; 

for each subset estimating the K parameters of the model (pages 278-279, 2. Histogram 
Computation section); 

identifying at least one location in the parameters space at which the estimates are 
clustered (figure 1); and 

identifying as said outUer data points data points which are not representative of the 
model as defined based on peak parameter values corresponding to said location (pages 279- 
280, 3. Thresholds Computation section). 

As to claim 2, MoUer et al. disclose a method of processing an experimental data-set 
comprising inlier data points representative of a model and outlier data points which are not 
representative of the model, to identify which of the data points are the said outlier data points, 
the model being a predetermined function of K unknown parameters in which each of the 
subsets comprises exactly said K' or more than said K' data points (page 279, 3. Threshold 
Computation section: 1^ and 2"^ paragraphs). 
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Referring to claim 3, Moller et al. disclose a method of processing an experimental data- 
set comprising inlier data points representative of a model and outlier data points which are not 
representative of the model, to identify which of the data points are the said outlier data points, 
the model being a predetermined function of K unknown parameters in which all possible 
subsets with at least said K' points are generated (page 279, 3. Threshold Computation section: 
l"" and 2""* paragraphs). . 

As to claim 4, Moller et al. disclose a method of processing an experimental data-set 
comprising inlier data points representative of a model and outUer data points which are not 
representative of the model, to identify which of the data points are the said outlier data points, • 
the model being a predetermined function of K unknown parameters in which the said peak 
parameters are identified based on histogram analysis, including the following steps: 

1) generating all the possible said subsets from the N input data points, with each said 
subset having same number of data points and containing at least said K* data points, the 
number of said subsets being denoted as M; 

2) for each said subset, calculatmg the K parameters of the said subset as a respective 
point in the said K-dimensional parameter space (pages 278-279, 2. Histogram Computation 
section); 

3) plotting a histogram of the said parameter points (figure 1); 

4) finding the peaks of the said histogram and finding the said peak parameters (pi*, p2*, 

. . . , pk *) from all the possible candidate peak parameters which are parameters corresponding 
to different histogram peaks (page 279, 3. Threshold Computation section: 1^ and 
paragraphs). 
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Referring to claim 5, MoUer et al. disclose a method of processing an experimental data- 
set comprising inlier data points representative of a model and outlier data points which are not 
representative of the model, to identify which of the data points are the said outUer data points, 
the model being a predetermined function of K unknown parameters in which the said 
histogram in the said K-dimensional parameter space is obtained either by. 

1) a user specifying the neighborhood sizes in each coordinate of the said parameter 
points in the said K-dimensional parameter space, or 

2) deriving the neighborhood sizes from the said M parameter points in the said K- 
dimensional parameter space automatically using said data points (page 280, 4.Threshold 
Segmentation section; 5. Growing section; figure 3). 

As to claim 6, MoUer et al. disclose a method of processing an experimental datarset 
comprising inlier data points representative of a model and outUer data points which are not 
representative of the model, to identify which of the data points are the said outUer data points, 
the model being a predetermined function of K unknown parameters in which: 

1) if there is only one peak in the said histogram of the said parameter points and the said 
number of occurrence is not less than 3, all the said parameter points within the said 
neighborhood sizes of the said candidate peak parameters are taken as the said cluster location, 
and the sole candidate peak parameters are taken as the said peak parameters; and 

2) if there are more than one peak in the said histogram of the said parameter points, 
either (i) the said parameter point with said maximum number of occurrence is taken as the said 
peak parameters and all those said parameter points within the said neighborhood sizes of the 
said peak parameters are taken as the said cluster location, or (2) the said parameter point with 
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maximum sum of said number of occurrence within a neighborhood are taken as the said peak 
parameters, and all those said parameter points within the said neighborhood sizes of the said 
peak parameters are taken as the said cluster location (page 279, 3. Threshold Computation 
section: 1^ and 2'''* paragraphs). 

Referring to claim 8, MoUer et al. disclose a method of estimating a model from a data- 
set comprising the said inlier data points representative of the model and the said outlier data 
points which are not representative of the model, the method comprising processing the data-set 
using a method according to claim 1, and then estimating the K parameters of the model using 
the identified said inlier data points (pages 278-279, 2. Histogram Computation section). 

As to claim 9, MoUer et al. disclose an apparatus for deterniining, among an experimental 
data-set comprising the said inlier data points representative of a model and the said outlier data 
points which are not representative of the model, the model being defined by K parameters 
where K is a positive integer, the apparatus comprising a processor arranged to perform the 
steps of: 

generating a plurality of subsets of the data points, each subset comprising at least K* data 
points; 

for each subset estimating the K parameters of the model (pages 278-279, 2. Histogram 
Computation section); 

identifying at least one location in the parameters space at which the estimates are 
clustered (figure 1); and 
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identifying as said outlier data points which are not representative of the model as defined 
based on peak parameter values corresponding to said location (pages 279-280, 3. Thresholds 
Computation section). 

Referring to claim 10, Moller et ai. disclose an apparatus for determining, among an 
experimental data-set comprising the said inlier data points representative of a model and the 
said outlier data points which are not representative of the model, the model being defined by K 
parameters where K is a positive integer in which said processor is arranged to generate said 
subsets as subsets which each comprise at least K* data points. 

As to claim 1 1, Moller et al. disclose an apparatus for determining, among an 
experimental data-set comprising the said inlier data points representative of a model and the 
said outlier data points which are not representative of the model, the model being defined by K 
parameters where K is a positive integer in which said processor is arranged to generate all 
possible subsets each with at least K' data points (page 279, 3. Threshold Computation section: 
1"^ and 2""* paragraphs). 

Referring to claim 12, Moller et al. disclose an apparatus for determining, among an 
experimental data-set comprising the said inlier data points representative of a model and the 
said outlier data points which are not representative of the model, the model being defined- by K 
parameters where K is a positive integer, further comprising means for estimating the 
parameters of the model using the identified said inlier data points (pages 278-279, 2. 
Histogram Computation section). 

Allowable Subject Matter 
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Claim 7 is objected to as being dependent upon a rejected base claim 1 and 101 rejection, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

The reason for allowance of claim 7 is the inclusion of the inequalities equation. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to apphcant's 
disclosure. 

"Computerized Analysis of Pulmonary Nodules in Topological and Histogram Feature 
Spaces", Kawata et al., 2000 IEEE, Pages 332-335 

"Segmentation of 3D Brain MR Using an Adaptive K-means Clustering Algorithm", Yan 
et al., 1995 IEEE, Pages 1529-1533 

"Image Segmentation Via Adaptive K-Mean Clustering and Knowledge-Based 
Morphological Operations with Biomedical Applications", Chen et al, IEEE Transactions on 
Image Processing, Vol. 7, No. 12, December 1998, Pages 1673-1683 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Toan M. Le whose telephone number is (571) 272-2276. The 
examiner can normally be reached on Monday through Friday from 9:00 A.M. to 5:30 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Barlow can be reached on (571) 272-2269. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
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may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Toan Le 



November 28, 2006 





